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AGREE M»‘E’\{N-’m- FOR I NSTA:L LATION:. OF “SFR.EN.-ONs{sANDS

0 ’ G .o Tt T
MEMORANDUM OF AGREEMENT made in duplicate

[ R R T R P RF ¢

BETWEEN ' R | S
-'I‘HE-CO?PORL"BIGN‘OF‘ THE ‘TOWK? OF "PELHAM f of
Officds at 43 South Pelham St., Fomthill, ont. 7
the County of Welland of Wella.nd ' " in
£ 3\‘1, ;
the Pro L — fherewer
referred to as "’I‘he . e
of fhe Firat Part;
AND
[ /RGN ERE LT A

HER MAJESTY THE QUEEN IN R RIGH.T OF CA.NADA xepresented
herein by, the. Minister .of .National. Defence, (hereinagaer referred
to as "Her. Majesty!) . . ‘

S . ’ DU ek e

.of the Second Part. ..

WHEREAS. the Licensor represents that he is the owner of a W( ,lgpg situated on
West Caniborno Road Steeet, in the Town OfJ?elhm(Vd.l_l.ags of Fonthill)
in the Proyince of . . Ontario, +.being fpart of Q'Q\‘.CF.F'. AT

P as shown .on apla.n registered as mxmber >
in the Reg'istry Office fof the, Reglstry Division of the Ceunty of Welland

AND WHEREAS Her Majesty has made application to the Licen‘solr, for ,permission to
install and operate on the said lands a siren and its ancillary equipment and supporting
structure, for attack warning purposes- 5
AND WHEREAS the Licensor has consented to grant the application of Her Majesty subject
to such terms. and conditions as are. hereinafter contained. e
NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the
covenants, terms and conditions hereinafter -reserved and. contained,the Lioensor hereby
grants leave and license to Her Majesj:y to censtruct install maintain, Jperate, replace
and remove an electrically actuated siren and its a.ncillary equipment together with a
tower for the. purpose of carry}ng the same, for attack warning purposes, at tlie following

location on the said lands on pubﬁc park land appromately L5 ft. west of park land

the said leave and license to be irrevocable, except as hereinafter \proy'idea;, for a term of

one years from the first » day of December, . , 19
and thereafteér from yeax' to year © - o 8.8 Drsgmber, &
sl PRI K G- 577 SR P
1. THE'LICENSOR COVENANTS, AND AG;E;;;ES,) WITH HER MAJESTY:

a. subject to.the availability thereof from his own. sourge of, supply, to supply
Her Majesty with any electz:ical power which She may requ.ire for the
operation, ‘of the said siren and its a.ncillary equipment x.‘l‘tjirol the currency
of ‘this agreement and for that purpose to permiit. Herj Majesty to connect
the sdame to his electrical system at such point a8 is most convenient to
"Her Majesty:

b.‘ that Her Majest] or sny person, firm or corporation acting on Her behalf
shall have ‘the ri tasft a“.ll‘reasonal)le tflh'e’s“to enter gc);gn the saild lands

during the cont %anc of f.his agreement for the purpose of carrying out
the works herein provicleﬁ for; )

ot



¥l AC,

nat; {to ido: any act: to intermuptsor interfere with the supply-iof power to
Her Majesty except when necessary for the purpose of making repairs or
adjustments to his own electrical system and, as far as reasonably
possible, to give prior notification thg:eof to Her Majesty;

P -

that Her Majesty on performing and observing the covenants and conditions
on Her part to be performed and observed shall and may during the
currency of this agreement peaceably hold and enjoy the rights hereby
granted without hindrance, ‘molestation or interruption.on the part of the
Licensor- or “of -any -person; firm or ‘corporation -claiming by, through
or under the Licensér; ) C o

<

2. HER MAJESTY COVENANTS AND AGREES WITH THE LICENSOR:

a,

.g'

o' pay”to thé” Ticehsor 7in’ consideration of the rights hereby granted
(including any electrical power consumed by Her Msdjesty hereunder) the

annual sum of ONE dollars ($ 1.00 )s
in adVdhces WHEN DEMANDED

' -

‘ther ‘purpése; -+ '

. to use the rights hereby granted for the purposes set forth herein and for no

RIEAS :

DA N .

. ‘0 *¢6fitruct,  thstall ‘and operate the said siren and its ancillary equipment

and tower" at "Her Majesty's own ‘€xXpense, in a good and workmanlike
manner, and so as {5 cduSe no “unnecessary-damage or disturbance to the
property of the Licensor or unnecessary interruption or disturbance of his
power supply; s ’

. that the base area of the said tower will not exceed Eg%ua.re feet,

and that its height will not exceed JOREXEOPIA FORTY FIVE F

. at Her own expense to construct  and maintain’ any fencing around the said

tower which may be required to prevent injury to persons or property;

. 'not to assign or transfer the rights hereby granted or any part thereof with-

‘out the prior written consent of the Licensory

to assume all risk of loss, damage or injury to Her servants, employees,

‘ “agénts ‘and property except to the extent that such loss, damage or injury is

caused or contributed to by the negligex}ce of the Licensor, his servants,

employees or agents;

. to ~comipensate the Licemsor, his tenants and, 1icgn":s§ae;s' for- any +injury er

da.m%gg to persons or property in any way. grismg out of the enjoyment by
Her’ Majesty of the rights hereby granteds '

. to’ indemnify afid save harmless the 'Licensor, ‘his heirs, executors,

adminigtrators, succes§or's ‘and assigns of and from all injury, damage,
actions, suits; claims and‘demands of whatsdever nature in any way arising
out of the enjoyment by Her Majesty of the rights hereby granted, except to
the extent that the same are caused or contributed to by the negligence of
the Licensor, his servants, employees or agents;

that" upon thé termination of this agreement or within a reasonable time
thereaftér Her Majesty shall at hier sole expense remove the said siren and
ancillary " equipment and tower’ and restore the property affected by such
removal as nearly as is reasonably Possible to the same condition in which
it was at the commencement of this agreement.



3. IT IS MUTUALLY UNDERSTOOD AND AGREED BY -AND BETWEEN THE
PARTIES HERETO that;

a. notwithstanding anything to the contrary herein contained, continued occu-
pation by Her Majesty of the said premises subsequent to the expiration of
the term hereof, shall be deemed to constitute the exercise by Her Majesty
of the above mentioned option to renew this agreement, save and except
when Her Majesty has by written notice at least one month previous to the
expiration of this agreement, advised the Licensor of Her intention not to
renew for such further period;

EITHER PARTY

b. HervidMaiesty may terminate this agreement at any time by giving thirty (30)
days' prior written notice of termination to the Kiremapm® i Sevent
of termination the Licensor shall refund to Her Majésty the appropriate pro
rata proportion of any monies paid in advance by Her Majesty hereunder;

c. this agreement shall inure to the benefit of and be bindingupon the parties
hereto, their executors, administrators, successors and assigns;

d. wherever the singular or masculine pronoun is used herein it shall be
construed as meaning the plural or feminine or the body corporate or
politic, where the context or the parties hereto so require;

€. no member of the House of Commons shall be admitted to any share or part
of this agreement or to any benefit to arise therefrom. (Senate and House
of Commons Act, R.S.C, » 1952, Chapter 249, Section 19(1)).

IN WITNESS WHEREOF these presents have been duly signed and sealed by the
Licensor and by the duly authorized representative of the Deputy Minister of National
‘Defence on behalf of the Minister of National Defence representing Her Majesty the Queen
In right of Canada, this 16th, day of October , 1872

SIGNED, SEALED AND DELIV ERED)
by the Licensor, in the

)
presence of: ) 7 .
) T

)

e e LT B S

Witness
SIGNED, SEALED AND DELIVERED)
on behalf of Her Majesty the Queen, )

in the presence of: ) .
DEPARTMENT OF NATIONAL DEFENCE

)
)
)
)

Witness (Signature and appointment)

for Deputy Minister



